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NOTICE OF VARIATION  IN THE PRICE
OF  KINGS LAW REPORTS

It would be observed that the prices on various covers of the
Kings Law Reports have been varied from time to time as a result of
rise in cost of production.  This variation in cover prices are causing
some problems in the marketing of the Kings Law Reports. It is for
the purpose of eliminating this and other problems, that cover prices
are no more being published with effect from 1997 vol 7 (pt. 53) and
price will no more be based on those past cover prices.

For the avoidance of doubt and towards removing any accu-
sation of illegal alteration of price against any of our agents, distribu-
tors or purchasers, we hereby declare all the past prices on the pre-
vious covers of the KLR invalid. The present price of the KLR has
now been increased and may be further increased or reduced from
time to time without any publication to that effect subject to existing
economic and other conditions.

                                         Caprawino Law Publications Ltd.

OBITUAR Y ANNOUNCEMENT

We regret to announce the death of his lordship Honourable
Justice Y. O. ADIO, Justice of the Supreme Court which sad event
took place on Tuesday the 8th day of July, 1997.

May his soul rest in peace.

                                          Caprawino Law Publications Ltd.
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SUPREME COURT RULES, 1985
 PRACTICE DIRECTION

Order 10 Rule 2

In exercise of the powers conferred upon me by section 216 of
the Constitution of the Federal Public of Nigeria, Cap. 62 and Rule 2 of
Order 10 of the Supreme Court Rules, 1985 and in accordance with
the provisions of Order 8 Rule 19 of the said Rules and by virtue of all
the powers enabling me in that behalf, the following Notice is hereby
issued as a Practice Direction of the Supreme Court:

WITH  effect from Monday, 15th September, 1997, the costs
to be awarded by the Supreme Court in a civil appeal and an applica-
tion in a civil appeal are hereby fixed as follows:-

(1) Costs to a successful party in a civil
 appeal        ...  ..  ..      ...       ...         ...      .. N10,000.00

(2) Costs for delaying the hearing of a civil
appeal by a  party on the day the appeal has been fixed for
hearing    .. ..  ..    ..    ..     ..     ..      ..        ..     N5,000.00

(3) Costs in an application in a civil appeal being heard
                  in open court   ...      ...      ....     ....         ...               N1,000.00

THE Practice Direction issued on 10th day of June, 1991 in
respect of the award of costs by the Supreme Court is hereby re-
voked.

Issued at Abuja this 18th day of August, 1997.

                                                                     SIGNED
                                     MUHAMMADU LAWAL UWAIS, CON
                                     CHIEF JUSTICE OF NIGERIA
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ACTIONS  - Master and servant - Relief for general damages - Was wrongfully
abandoned.  Ilodibia v. Nigerian Cement Co. Ltd.  1318

ACTIONS  - Representative Action - Where competent - No leave of court is
required.   Salako v. Dosunmu  p. 1476

APPEALS - Extension of time to appeal - Three essential prayers that go to the
issue of jurisdiction - Must include prayer for enlargement of time within which
to file notice of appeal.   Bolex Ent. Ltd. v. Incar Nig. PLC 1563

APPEALS - Grounds of appeal - Need to attach proposed grounds of appeal
- In an application for leave to appeal on questions other than those of law alone.
Bolex Ent. Ltd. v. Incar Nig. PLC 1563

APPEALS - Extension of time - For the giving of notice of appeal -Even where
most of the prayers are not being opposed - Court has the duty to ensure
compliance with the Rules.  Bolex Ent. Ltd. v. Incar Nig. PLC 1563

APPEALS - Inference - Drawing inference from facts - Where proper - The
appellate court is free to do so.  Musa v. Yerima  p. 1295

APPEALS - Conclusion of trial court - Where supported by evidence -
Appellate court will not disturb it.  Musa v. Yerima  p. 1295

APPEALS - Interference - Since the Appellants failed to prove that 1st
Appellant was selected in accordance with the prevailing native law - The court
below was right to interfere with the finding of fact of trial court.  Musa v. Yerima
p. 1295

APPEALS - Retrial - Wrongful rejection of admissible evidence - Where
miscarriage of justice is occasioned - Retrial will be ordered - Even if it was not
prayed for. Fadlallah v. Arewa Textiles Ltd.  1527

APPEALS - Reversal - Error of lower court - Will not ground a reversal - Unless
the error affected the decision crucially. Fadlallah v. Arewa Textiles Ltd.  1527

APPEALS - Extension of time to appeal - Raising of arguable issue of
jurisdiction - Will make the court take lenient view of the delay in appealing.
Ukwu v. Bunge  p. 1512
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APPEALS - Extension of time - Cannot be granted by the court - To a party that
has not prayed for it.  Owena Bank (Nig.) PLC v. Nigerian Stock Exch.  Ltd.  1421

APPEALS - Aggrieved party - Where respondent had no more legal function
to perform - It cannot be a party aggrieved - So as to be entitled to appeal.
Owena Bank (Nig.) PLC v. Nigerian Stock Exch.  Ltd.  1421

APPEALS - Extension of time - To apply for leave to appeal - Conditions under
which time will be extended under the Rules - Inquiring into the reasons for the
delay may be unnecessary - Where prima facie issue of jurisdiction is raised.
Ukwu v. Bunge  p. 1512

APPEALS - Evaluation of evidence - Where trial court fails to evaluate evidence
adduced before it in the determination of disputes - Appellate Court will do so.
Salako v. Dosunmu  p. 1476

APPEALS - Grounds of appeal - Where found to be grounds of law - No leave
of  court is required.  Owena Bank (Nig.) PLC v. Nigerian Stock Exch.  Ltd.  1421

APPEALS - Finding of fact - Where not based on demeanour or credibility of
witnesses - Appellate Court is entitled to more readily form an independent
opinion.   Uzochukwu v. Eri  p. 1453

APPEALS - Findings of fact - That are based on demeanour or credibility of
witnesses - Where not perverse - Appellate court should not come to a different
conclusion.   Uzochukwu v. Eri  p. 1453

APPEALS - Error in judgment - It is not every error in judgment that will result
in the appeal being allowed - It is only when the error is substantial and has
occasioned a miscarriage of justice - That an appeal court is bound to interfere.
Uzochukwu v. Eri  p. 1453

APPEALS - Time to appeal - If the statutory time within which an interested
party can file his appeal has expired - There are three prayers that will make his
application competent.  Owena Bank (Nig.) PLC v. Nigerian Stock Exch.  Ltd.
1421

CHIEFTAINCY MATTERS  - Commencement of action - Provision under the
Edict - That a nonrefundable fee of N10,000.00 must be paid before commencing
a chieftaincy action - Is constitutional.   Atolagbe v. Awuni  p. 1348
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CONSTITUTIONAL LAW  - Promulgation of law - S. 239 of the 1979 Consti-
tution - Was validly relied upon by Governor - In prescribing fees to be paid
before one can institute a chieftaincy action.   Atolagbe v. Awuni  p. 1348

CONTRACTS - Part payment - Where purchaser made part payment but
defaults in payment of the balance - The vendor has right to rescind the contract
and resell.  Odusoga v. Ricketts  p. 1271

CONTRACTS - Dismissal - At common law - Where dismissal is in breach of
the terms of the contract - The servant may consider the contract determined
and sue for redress.    Ilodibia v. Nigerian Cement Co. Ltd.  1318

CONTRACTS - Specific performance - Purchase price - Where purchase price
is not fully paid and purchaser sues for specific performance - Right to specific
performance cannot be enforced.  Odusoga v. Ricketts  p. 1271

COURT PROCESSES - Fees - Chieftaincy matters - The fact that the fee
enabling one to file action - Is increased in this category of cases - Does not
render the fee unconstitutional.   Atolagbe v. Awuni  p. 1348

COURTS - Findings of fact - Where not supported by the evidence - The
findings are perverse.   Salako v. Dosunmu  p. 1476

CRIMINAL PROCEDURE  - Witnesses - Contradictions between the sworn
evidence of a witness and his extra judicial statement - The court should regard
both versions of evidence as unreliable.   Obri v.  The State  p. 1440

CRIMINAL LAW  - Conviction - Evidence - Where declared unreliable - There
is nothing to be corroborated in  it - As to enable it ground appellant’s
conviction.   Obri v.  The State  p. 1440

EQUITY  - Laches and acquiescence - And statute of Limitation defences -
Cannot avail the respondent - In view of the appellants’ pleading and evidence.
Salako v. Dosunmu  p. 1476

EVIDENCE  - Relevant facts - Documents that go to support relevant averments
in the pleadings - Are relevant and admissible. Fadlallah v. Arewa Textiles Ltd.
1527

EVIDENCE  - Particulars - Where a party refuses to give particulars of evidence
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- Which he proposes to call at the trial - Trial court cannot force him.  Musa v.
Yerima  p. 1295

EVIDENCE  - Burden of proof - In civil cases - The onus of proving particular
facts is fixed by the pleadings - Onus of adducing further evidence - Is on the
person who will fail. Fadlallah v. Arewa Textiles Ltd.  1527

EVIDENCE  - Burden of proof - Burden of proving a particular fact - Is on the
party who asserts.   Fadlallah v. Arewa Textiles Ltd.  1527

EVIDENCE  - Evaluation - Where trial court fails to evaluate evidence adduced
at the trial - Appellate court will over rule the decision of the trial court.  Musa
v. Yerima  p. 1295

EVIDENCE  - Rebuttal - Where Plaintiff adduces evidence which establishes his
case and the defendant fails to rebut it - The plaintiff will be entitled to judgment.
Musa v. Yerima  p. 1295

JUDGMENTS - Misdirection - That did not occasion miscarriage of justice - Is
immaterial.   Uzochukwu v. Eri  p. 1453

JUDICIAL PRECEDENT  - Criticism of a higher court’s decision - By a lower
court - Though excusable in law - The lower court is bound to apply the higher
court’s decision.   Atolagbe v. Awuni  p. 1348

JURISDICTION  - Challenge - Where there is challenge to the court’s jurisdic-
tion - Need to settle the issue - Before hearing of the suit.  Ukwu v. Bunge  p.
1512

LAND LAW  - Title - Reliance on Native Court Suit - Failed to establish
appellants’ claim of ownership.   Uzochukwu v. Eri  p. 1453

LAND LAW   - Sale - Essential requirements of a valid sale of land under
customary law.  Odusoga v. Ricketts  p. 1271

LAND LAW  - Family land - Sale thereof - Consent of the entire family branches
must be secured - To make the sale valid.   Salako v. Dosunmu  p. 1476

LAND LAW  - Family land - Sale by the family head - Without consent of
accredited members of the different family units - Is voidable.   Salako v.
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Dosunmu  p. 1476

LAND LAW  - Voidable sale of family land - When the sale is declared void -
The transaction becomes void - And purchaser’s documents of title will lack
legal effect.   Salako v. Dosunmu  p. 1476

LAND LAW - Trespass - Voidable transaction - Entering the land before the
transaction was avoided - Is no trespass.   Salako v. Dosunmu  p. 1476

LAND LAW  - Title - concurrent findings that appellants failed to prove title by
non of the methods - Will not be disturbed by the Supreme Court.   Uzochukwu
v. Eri  p. 1453

LAND LAW  - Conveyancing -  Where a vendor has executed a prior valid
conveyance - There remains no more right to be transferred to another party.
Odusoga v. Ricketts  p. 1271

LAND LAW  - Sale - Validity - Where purchase price is not fully paid and
purchaser goes into possession - The sale is not valid and therefore cannot
defeat the title of the vendor.  Odusoga v. Ricketts  p. 1271

LEGISLATION  - Power to enact - The Military Governor had the power - To
enact the law in question.   Atolagbe v. Awuni  p. 1348

MASTER & SERVANT  - Dismissal - Wrongful dismissal - Where a master
dismisses his servant contrary to laid down procedure in the contract - The
servants remedy is  an action in damages.    Ilodibia v. Nigerian Cement Co. Ltd.
1318

PLEADINGS  - Evidence - That is at variance with the averments in the pleadings
- Goes to no issue and should be disregarded by the court.   Uzochukwu v. Eri
p. 1453

PLEADINGS  - Reliefs not claimed - Where no appropriate relief was claimed -
The trial court cannot make any award.    Ilodibia v. Nigerian Cement Co. Ltd.
1318

PLEADINGS  - Relevant documents - pleaded in paragraphs other than the one
that was struck out - Should attract court’s consideration - For a fair determi-
nation of the main issues.   Fadlallah v. Arewa Textiles Ltd.  1527
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PRACTICE & PROCEDURE  - Appeals - Estoppel - Where a party has adopted
a procedure by consent - He will not be heard to say that the procedure was
prejudicial to him.    Ilodibia v. Nigerian Cement Co. Ltd.  1318

PRACTICE & PROCEDURE  - Orders of court - Must be confined to the terms
of the application - As court must maintain a balance - And not make a case for
either party.    Fadlallah v. Arewa Textiles Ltd.  1527

PRACTICE & PROCEDURE  - Non-suit order - Where a party has failed to claim
a relief relevant to his case - Court of Appeal will not substitute an order of non-
suit for that of dismissal.    Ilodibia v. Nigerian Cement Co. Ltd.  1318

RULES OF COURT - Departure from the Rules - That provide for exhibition of
copies of judgments - Should not be encouraged - Though the departure is
reluctantly granted in this case.   Bolex Ent. Ltd. v. Incar Nig. PLC 1563

STATUTES - Construction - The rule of construction of statutes - Is that they
should be construed according to the intent of the legislature that promulgated
them.  Owena Bank (Nig.) PLC v. Nigerian Stock Exch.  Ltd.  1421

STATUTES - Ambiguity - Administration of Estate Law 1973 - In view of the
definition part - Whether there is any ambiguity in ss. 2,3 and 4 of that statute.
Ugu v. Tabi  p. 1547

SUCCESSION - Administration of estate - Letters of administration  obtained
in respect of personal estate - Will not cover real property of the intestate.   Ugu
v. Tabi  p. 1547

SUCCESSION - Administration of estate - Trespass - Reliance on letters of
administration obtained in respect of personal property - In entering real
property - Makes the brother of the deceased a trespasser. Ugu v. Tabi  p. 1547

WORDS & PHRASES - ‘Condition precedent’ - Employed in the interpretation
of a chieftaincy law - Is different in meaning from the word ‘condition’. Atolagbe
v. Awuni  p. 1348
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Administration of Estate Law Cap. 2 Laws of Lagos State 1973 ss. 2,3,4   Ugu
v. Tabi  p. 1547
Chiefs (Appointment and Deposition) Amendment Edict No. 3 of 1988 s. 15(1)
& (2)  Atolagbe v. Awuni  p. 1348
Companies and Allied Matters Act Cap. 59 LFN 1990 s. 410 (2)  Atolagbe v.
Awuni  p. 1348

Constitution of Nigeria 1979 s. 213(3)  Bolex Ent. Ltd. v. Incar Nig. PLC 1563;
 s. 222(a)  Owena Bank (Nig.) PLC v. Nigerian Stock Exch.  Ltd.  1421; ss. 6(b)(b),
239   Atolagbe v. Awuni  p. 1348; s. 221 Ukwu v. Bunge  p. 1512
Constitution (Suspension and Modification) Decree No. 1 of 1984 s. 2(2)
Atolagbe v. Awuni  p. 1348
Constitution of Nigeria 1963 s. 161 (3) Ukwu v. Bunge  p. 1512

Court of Appeal Act s. 25 (2)(a)  Owena Bank (Nig.) PLC v. Nigerian Stock Exch.
Ltd.  1421; s. 25 (2) (a) & (4) Ukwu v. Bunge  p. 1512; s. 16  Musa v. Yerima  p.
1295
Court of Appeal Rules 1981 O.3 r. 4(1) & (2) Ukwu v. Bunge  p. 1512
Criminal Code - section 319 (1)   Obri v.  The State  p. 1440
Criminal Procedure Law of Lagos State s. 300   Ugu v. Tabi  p. 1547
Electoral Act Cap. 105 LFN 1990 s. 125(1)  Atolagbe v. Awuni  p. 1348
Evidence Act cap 112 LFN 1990 ss. 149 (d), 179  Musa v. Yerima  p. 1295; ss. 155(1)
and 183 (1)   Obri v.  The State  p. 1440

High Court Rules of former Eastern Nigeria order iv rule 5 (1), Order 47 (1)
Ilodibia v. Nigerian Cement Co. Ltd.  1318
Local Government Election Petitions Rules 1966 schedule 4 Decree No. 107 of
1993 s. 1  Atolagbe v. Awuni  p. 1348

Petition of Rights Act Cap. 149 LFN & Lagos 1958   Atolagbe v. Awuni  p. 1348
Securities and Exchange Act 19 s. 24  Owena Bank (Nig.) PLC v. Nigerian Stock
Exch.  Ltd.  1421

Supreme Court Rules 1985. Order 8 Rule 2  Owena Bank (Nig.) PLC v. Nigerian
Stock Exch.  Ltd.  1421; 0.6 r. 2(1)(c), 0.2 r.31(2)  Bolex Ent. Ltd. v. Incar Nig. PLC
1563
Supreme Court Act 1960 s. 22  Ukwu v. Bunge  p. 1512
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